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July 28,1992

Mr. Robert Lambert
First Security Bank
79 South Main Street, Suite 1100
Salt l-ake City, Utah 841.1.L

Dear Mr. I-ambert:

Surety Release. MiVida Mine. Minerals West. Incorporated. M/037/O28. San Juan
County. Utah

The Division requests that First Security Bank release the funds set aside pursuant
to an Escrow Agreement signed April 23,1980, by this Division, First Security Bank'and
Minerals West, Inc. With the submission of the attached Mutual Acknowledgement of
Termination form, signed by the responsible entities as described in the April 23,7980
Escrow Agreement, the conditions for release of the surety have now been satisfied.

The Division hereby requests that First Security Bank of Utah provide the State of
Utah, Division of Oil, Gas and Mining with a check for the entire escrow amount
($19,569, plus any additional accrued interest). This amount represents the full amount
of surety to be forfeited under the provisions of the April 23, 1980 Escrow Agreement
for Minerals West, Incorporated (copy attached). Also attached is a copy of the signed
January 73, 1992, Board of Oil, Gas and Mining Order, authorizing the Division of Oil,
Gas and Mining to utilize the forfeited funds to perform reclamation of the MiVida Mine
site.

Thank you for your assistance in this matter. If you have any questions, please
call me, Wayne Hedberg or Holland Shepherd of my staff.

jb
Attachment

Jim Carter, BOGM
Lowell Braxton, DOGM

Director



MUTUAL ACKNOWLEDGEI{ENT OF TERMINATION
I,IINEDLANDSRECLAMATIoNEScRowAGREEI{ENT
* **** * * **** *****************************

WHEREAS Minerals West, Inc., .as operator of the MiVida Mine,

and the Board of oil, Gas.tta uitting eirtered into a Mined Lands

Reclamation agi-"*"r,i aatea--apiiL 2i,, .1e90: .tli:l^:ompried with
the requiremeits of Utah Code Ann. S 40-8-14 concerning surety'
UV-tn"'riuruft"n"on= "*""ution 

of an Escrow Agreenent of even

date.

WHEREAS First Security Bank, dS Escrowee,.cannot disburse
funds held p..r=t-ttt to that Escrow Agreement without an Order of
Disbursal from a Court "t ttilien aiiection from the Operator and

the Board.

WHEREAS the Board of oil, Gas and Mining entered a final
Order dated January L3, fggi-airecting that ihe escrow fund held
by First Secuiity ianf-.=^E="towee under that Escrow Agreernent

dated April 23, 1980, be toireited and paid to the Division of
Oil, Gas and Mining, of the State of Utlh, for use in reclairning
the MiVida Mine.

THEREFoRE the undersigned, on behalf of the Operator '
Minerals West, Inc., and tfre Board of Oil' Ga! and Mining do

hereby terrninate the Reclamation Agreernent and Escrow Agreement

of April zg,'i980, i"a direct the Escrowee, First Security Bank

to release aII sums hel-d "t-ttt" 
Monticello, utalr Branch pursuant

to the Apri1 23, i-9BO nscrow alreement to tne Division of oil,
Gas and Mining.

OPERATOR:

Minerals West, Incl
Op"rator Nine-(Please type or print)

By
c6rporate officer - Position
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ry
lgg'2OB

Date
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,WfzZlet .U f '

Signature

STATE OF
Arizona

COUNTY OF Pima



on the 5/ aa* of w -Tnv6
appeared before me Thomas M. Nielson
by me duly sworn did say that he/she,

Presidentis the
and duly acknowledg

signed on behalf of said company
resolution of its board of direct

Thornas M. Nielson
said company executed the same.

Minerals West, fnc
ed that said instrument was
by authority of its bylaws or a
ors and said
duly acknowledged to me that

L992 , personally
who being

the said
of

Thomas M. Nielson

Jvly Commission [rpires 'iaii;'ry i5' 1Y3l

My Commission Expires:

--rJ-
U(.a-xJSTATE OF

COIJNTY OF S,ur il.-A,*-
)
)
)

/l
on the ?'r-E day of -(, lu,t.,

appeared befo-re ne, who E-efiffi"ly
said Jnmxs lt). CAtrn:E

, L9 84 , personally
sworn did say that he/she, the

is the Chairman of the
Board of oil, Gas and Mining, Department of Natural Resources'
State of Utah, and he/she duly acknowledged to me that he/she
executed the foregoing document by authority of law on behalf of

'JUN 0 I 1992

IrvtsiciJ 0i:
i)i!- G/:.$ t:. i:?!\!!N'i

Nqfary Public
Residing at:

BOARD OF OIL, GAS AND MINING:

Carter, Chairman

the State of
mrff n d.lc

$IISE L DROWN
lfl trdS{5 Soulh

3rdr, ur flo7o

ll'Cstnd$bt ExPItr
&ndg 19ff

$rrg 0r utrl|

My'Cornmission

\ \_y' ,4
^ \;,,-o-r r^, 1'' ' Ot'o...''o-'

Niitary Public
nesiiding at: - \.-^.t'., r*4f,t,



BEFORE THE BOARD OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES

IN AND FOR THE STATE OF UTAH

IN THE MATTER OF THE BOARD
ORDER TO SHOW CAUSE ISSUED
TO MINERALS WEST, INC.'S
MIVIDA MINE,
SAN JUAN COUNW, UTAH

ORDER

DOCKET NO. 91-045
CAUSE NO. M/0371028

By Formal Petition dated October 23, 1991, the Division of Oil, Gas

and Mining, "Division," petitioned the Board of Oil, Gas and Mining, "Board," for

an Order authorizing the Division to enter upon and perform reclamation on land

known as the MiVida Mine, located in San Juan County, Utah, and owned by

Minerals West, Inc. Thomas M. Nielson, President. This matter was heard by the

Board during its December 5, 1991 hearing.

.Because 
of Minerals West, Inc.'s failure to secure atl mine openings

and perform other maintenance on the site to eliminate public safety and

environmental hazards at the MiVida Mine, the Division requested that the Board

issue an order authorizing the Division to reclaim the Mivida Mine site. Funds from

the forfeited ($19,569) reclamation surety would be used to reclaim the mine site.

This surety had been posted for the purpose of reclamation of disturbances

associated with the Mivida Mine Project. The following Board Members,

constituting a quorum, were present and participated in the hearing and in the

decision embodied herein:

James W. Carter, Chairman
E. Steele Mclntyre
Judy F. Lever
John M. Garr
Kent G. Stringham
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Jay Christensen
Raymond Murray

Members of the staff of the Division of Oil, Gas and Mining present at

and participating in the hearing included:

Dr. Dianne R. Nielson, Director
Division of Oil, Gas and Mining

Holland W. Shepherd, Senior Reclamation Specialist
Division of Oil, Gas and Mining

Thomas A. Mitchell, Assistant Attorney General of the State of Utah,

also participated in the hearing on behalf of the Division of Oil, Gas and Mining.

Based upon the record and the testimony given during the December

5, 1991 hearing, the Board finds as follows:

FINDINGS

1. Minerals West, Inc. has failed to meet the time deadlines

established by the Division and Board for compliance with the permitting

requirements for the Mivida Mine site (M/037tO281, San Juan County, Utah.

2. Minerals West, lnc. has failed to comply with the statutory

requirements of Utah Code Ann. g 40-8-7 and Utah Admin. R. 613-004-113,

which require an operator to eliminate public safety and environmental hazards

upon cessation of mining operations.

CONCLUSION

The Board concludes that Minerals West, Inc. has demonstrated a

knowing and willful pattern of violation of the Utah Mined Land Reclamation Act,

Utah Code Rnn. 5 4O-8-1, et seq. 1988, and the rules promulgated pursuant to

statute.

-2-
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ORDER

The Board finds Minerals West, lnc. in violation of the Utah Mined

Land Reclamation Act and rules pursuant to Utah Code Ann. 5 40-8-9, as set forth

above. Because of Minerals West, Inc.'s failure to meet the deadlines for

compliance imposed by the Division, the Board hereby orders that Minerals West,

f nc. permit number MlO37lO28 be revoked and the reclamation surety in the

amount of $19,569 (and whatever additional amount currently exists in the

account) be forfeited.

The Board orders the Division of Oil, Gas and Mining to prepare a

detailed reclamation plan for those disturbances associated with Minerals West,

Inc.'s operations at the MiVida Mine site. The plan should include, to the extent

practical, provisions for remediation of any imminent public health and safety 
_

concerns which may pose a threat to the general public and local residents.

The Board hereby authorizes the Division to utilize the forfeited

$19,569 Minerals West, Inc. reclamation surety, to perform the required onsite

reclamation and/or remediation activities.

The Board reserves the right to seek supplemental relief from

Minerals West, Inc., within its statutory authority, should the $19,569 surety not

be sufficient to complete the required onsite reclamation and/or hazard remediation

activities pursuant to Utah Code Ann. E g 40-8-8, 40-8-9.

Dated this 13th day of January, 1992

s W. Carter, Chairman
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STATE OF UTAII
DEPARN4ENT OF NAN'ML RESOURCES

BoARD OF OIL, GAS, AND MINING
1588 West Nortb. Teruple

Salt Lake City, Utah 841f6

I4I'\ED LANDS RECLAMATION AGREEIIENT u

(ESCRoW)

o,lof'jS'ilrlf^o

';li:+
:; |:::/)

a corporation duly

ul^/,

of Utah, under the

Section 40-8, UCA,

IfiEREAS, the

authorized

r'lands affectedt' in accordance with the approved nining and reclarnation plan,

the Mined Land Reclanation Act and the rules and regulations adopted in aecordance

therewith.

WHEREAS, the Board has considered the factual inforrnation and

recommendations provided by the staff

as to the uragnitude, type and costs of

for the land affected.

V{HEREAS, the Board is cognizant'of th.e nature, extent, duration of

terms and provisiops of the Mined Land Reclarnation Act.

r953;

Operator is able and witling to reclain the above nentioned

of the Division of Oil, Gas, and Hrning

the approved reclaimation actiirities planned

;:::*r",,, 
and the fact that the Q,erator has been unable ." "r."ffijH,ffi8!#q1

Ofvlsr0N 0F
i .... !. r.:lfillllrtG

THIS AGREEMENT, nade and entered into this 73/?d day of

4 ' ,Ls-fu' between (lrn era /s L)t:rEn.
and existing rmder and by virtue of the laws of

as party of tLe first part, and hereinafter called the

operator, and the Board of 0il, Gas, and Mining, duly authorizeil and existing by

virtue of the laws of the state of utab., as party of the -<econd part herernafter

called the Board.

f,ITNESSETfi:

I{HEREAS, the operator is the onner and in possession of certain nining

clains and/or leases hereinafter nore particularly nentioned and described in

Exhibit 'rAil atta.ched hereto.

ItlfEREAs, the operator did on tlrre 3 nal day of
L9_L7_, file with the Division of Oil, Gas, and Mining, a [Notice

connence Mining operations: and a t!,lining and Reclanation plan, to secure

authorization to engage, or continue to engage, in mining operations 1n the state
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NOlv TIIEREF0RE, for and in consideration of the mutual covenants of the

Parties by each to the other nade and herein contained, f,he parties hereto agree

as follows:

i.i';l!!; ;,*li i. i:;l

#i=*
,:r::nlt

I. The Operator prooises to reclain the land affected in
accordance with the approved rnining and reclanation plan.
The l.lined Land Reclanation Act, and the rules and regulations
aclopted in accordance therewith.

2. The Operator, i.n lieu of posting a bond or orher surety hereby
agrees to deposit ($_Jl.pg_-A_g) dollars, c€me*€rl+g on the

day of
Ss*ea#+e*, in what will be hereinafter referred to as the Escrow
Fund, r:ntil such tine as said Escrow Fund conrains ($ /o,aao.ee)dollars, excluding interest.

The Board, in lieu of the posting of a bond or other surety,
agrees to execute an Escrow Agreenent with the Operator
and any third party designated by said Operator.

Upon execution of the Escrow Agreenent, the Operator agrees
to furnish the Board a copf of each receipt of deposit no
later than the 10th day cf each nontb.

rN wrrNEss WHEREOF, the parties of the first and second parts hereto

have respectivefy set their hands and seals this Z 7 day of
t1a rch Ls ta

3.

4.

5.

.: -::1. i
t .'. ."r.: 

, 
'.i

', ,,r:, ., ,,j,.
.:.i.'.:":..:: l::r
.: -',:,:;, 'l:;:;'.'rtl ,. i, :"il

"ri..,. .i-:.'"il'.
:'; .ft: r.;::l
..,:.:: . .:.-:

' .:'.,1 
-,'...

_- 
. :,

3 "n9 
the 0perator agree that failul.e by the Ope

nrake a-?ep,osr\[to the Escrow Fund for any two copsccirtfrc'
nonths, shall
nay, after noiice and heai all rnonies in the Escrol
Fund forfeited and ral to take the

tions to enjoin furrher nriii vities by
raror in the State of Utah.

Note: rf-the 0perator is a corporation, the agreetnent should be executed by its
duly authorized officer w'ith the seal oi the corporation affixed.
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Page 3 of 6 SIATE OF UTAII
DEPARTI-'ENT OF I.IATUML RESOURCES

BOARD OF OIL, GAS, AND MINING
1588 West North Teruple

Salt Lake City, Utab- 84116

- ESCROW AGREFJ'ENT *

AGREEMENT rnade this 3 z * day of Q 
', D 80,

between the Board of 0i1, Gas, and Mining, hereinafter 
"lrruo 

the Board,

and ltlrner= l> U).,.- Ir.c.
hereinafter called the Operator, and

hereinafter called the ESCROI{EE.

WHEREAS, the Board and the operator have entered into a Llined tand

Reclamation Agreernent upon terns and conditions therein set forth,
WHEREAS, the operator desires to execute an Escrow Agreenenr in lieu

of furnishing a Bond or other forn of surety for the pulpose of neeting the

requirernents of Section 40-8-14, UCA, lg53.

IT IS TIIEREFORE AGREED:

1. Deposit of Escrow Frmd. Connencing on the 2Z aay 
_

of Lg &-, e

Ftoredepos 
i t, (t /o,, a a . 

" dtor

dolla-s, in what, will be hereinafter referred to as the Escrow Fturd,

until such tine as said Escrow Fund contains 6/arAp.oA)
dollars, excluding interest. All interest earned by the nonies in
said Fund shall accunurate to the benefit of the Fund rmtil this
Escrow Agreement is terninated by rnutual consent of the undersigned

or disbursernent of the Funds therein is ordeled by a court of
conpetent jurisdiction.

2. Depository of Fuqd. The Fund sball be held by the Escrowee in an

interest bearing accotmt separate and apart fron the personal funds

of the Escrowee until such iime as the Escrowee receives written

direction, with respect to the disbursenent of said Frmd,

together with interest earned thereby, signed by both the Board

and the Operator.
I'.:.'''
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3. Disputes. rn the event of any disagreernent betveen the undersigned

or any of then, and/or iy ottur person, resulting in adverse clains

and dernands being made in connection with any Doney, or property

involved herein or affected hereby, the Escrowee shall be enti.tled

at its option to refuse to coryly riah 
"ny 

such clain ol denand,

so long as such disagreement shall continue, anil in so refusing,

the Escrowee shall not becone liable t,o the rndersigned or any of
then or to any other person for failure or refusal to comply with

such conflicting or adverse denands and the Escrowee shall be en-

titled to continue to refrain and refuse to act until:
(a). the rights of the adverse clainants having been

finally adjudicated in a court assuriring and ha.i'ingjurisdiction of the parties, the noney and prcperiy
, invol'red herein or affected hereby; and/or - -

(b). all differences shall tave been adjusted by agree_
rnent and tbe Escronee shall have been notified thereof
in writing signed by all of the interest parties.

Liability of Escrowee. lhe Escrowee shall not be liable for any

error of judgenent or for any act done or step taken or onitted

by hin in good faith, or for any nistake of fact or law or for

. anything which he nay do or refrain fion doing in connection

herewith, except his own willfull nisconduct.

Protection of Escrowee. The Escrowee shall be protected in acting

upon any notice, request, waiver, consent, receipt of other paper

or docunent bel.ieved by the Escrorvee to be genuine and to be signed

by the proper party or parties.

Accounting. the Escrowee shall urder no circrmstances, be conpelled

to furnish a fo:nral accounting.for the Escrow Frmil other than ar

the end of each calendar or fiscal year, to notify the Board and

the operator as to the dace eacb. paynent yas nade into s.aid Fund,

the total atnount contained therein aDd the interest accunulated

thereby.

4.

5.

6.



ESCR0W AGREEMENT (MR FORM 7b)

l:age 5 cf 5

7- Fee. The fee of the Escrowee hos been fixed by the olrerator and

the Escrowee under seperate agreenent. lhe Escrowee shall not

be entitled to any additional fee for services rendered under

this agreeraent.

8. l,iodification. This agleenent nay not be altered or nodified

without the express written consent of the Operator, the Board

anil the Escrowee.

IN WITNESS $II{EREOF, the'parties of the first and second parts hereto

have respectively set their bands and seals this day of

letrD.

',.
',;"i

'':

:i,.
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ESC^'IW AGREEMENT
Pr iof6

STATE OF UTAH )
COUNTY 0F San J'+n-) :ss

on this 23rd day of April = -,-19-39-' personally
appeared UefoiETE-Gephe-n-!1,--!Llels.9n-, who being by ne duly sworn did
riy trt.t he is the ffi Mir,gr"lj, H""t,, rrr ., a

urah -eotToratlon, and tfr;t t[E-Toregoi-ng instrunent was

@id Lorporation by authority of its Board of
Diiectors, and said StephCn M. Nielson acknorledged to ne that said
corPoration executed the same.

My conmission Expires:

2-22-82

ACKNOWIEDGII{ENT
**************

First Securitv Rank nf lltrh N A I

the Escrow Agent naned in the foregoing Agreenent, hereby acknowledges.

that there is on deposit at Monticello. Utah

deposited to the credit o inent of
Natural Resources

Qrerator naned in the foregoing agreenent, in the sul of Slorooo-oo

said sum constituting the first installnent of the Escrow Fund; that it

is aware of the within agreenent, that it agrees to nake disbursenent of
i

the proceeds of the within naned trust account only within the provisions

of tfru terns as outlined in said agreement.

FIRST SECtnIfi BA}IK i
ry:'4
Manager and Asst vicc P.adTitle)
(Escrow Agent)

STATE OF UTAH )
COUNTY 0F ucah ) :ss

On this 3rd 
-day 

of l4ay , 19jg-, personally
appeared bufo "!obling by me duly sw@ Manaser of

First Security Bank of Utah, N.A. , a Utgh 
= = =t was signed.in bghalf of

saii corporation by authority of its Boaril of Directors, and said
Eiw.oi r-."rr acloowledged to ne that said

corporation executed the sane.

-;:i't::lj-;
:.:.:':;'j'

::: t.::
.::::r::
-i"1. .

.:.i,
:t'

My Conunissidn Expires :

2-22-82


